[Reg. Docket No, 1917: Amdt. 41-5)

PART 41—CERTIFICATION AND OP-
ERATION RULES FOR CERTIFICATED
ROUTE AIR CARRIERS ENGAGING
IN OVERSEAS AND FOREIGN AIR
TRANSPORTATION AND AIR
TRANSPORTATION . WITHIN HA-
WAIlI AND ALASKA

Miscellaneous Amendments

This amendment containg miscella-
neous items affecting §§41.21, 41.172,
41303, 41,304, 41 396, and 41406 of Fart
41 (27 F.R. 1877), effective March 1,
1963.

Section 41.21 of revised Part 41 pre-
seribes the procedures which apply to the
amendment of an alr carrier’s operations
specifications, In view of previous com-
ment on § 41,21, the Agency has deter-
mined that air carriers should be given
an opportunity to present their views
within & reasonable period of time when-
ever it has been determined by an su-
thorized representative of the Adminis-
trator that safety in air transportation
and the publdc interest reguire an
amendment of an air carrier's operations
specifieations. The section is being
amended t¢ provide that the supervising
inspector of the FAA Air Carrier Dis-
trict Office shall give notice in writing
to the air carrier fixing a period of not
less than 7 days within which the air
carrier may submi{ written data, views,
and arguments concerning the proposed
amendments. After consideration of all
relevant matter presented, the super«
vising inspector shall notify the air car-
rier of any amendment adopted ot the
reseission of hig notice to amend the alr
carrier's operations specifications. No
substantive changes are being mado to
the rule which affects the effective date
of such an smendment or the afr car-
rier's right of appesl to the Adminis-
trator.

Section 41.172(d) which concerns en-
gine instruments required for all opera-
tions is being clarified with the addition
of the phrase "“not equipped with an
automatic altitude mixture control.”
This phrase was inadvertently emitted
during the formulation of revised Part
41

Sections 41.303 and 41.304 prescribe
the procedures for pilot route and airport
qualification requirements and those re-
quired for maintenance and reestablish-
ment of such qualifications. CAR
Amendment 41-3, effective March 1,
1963, extended until August 31, 1963, the
provisions of §§ 41.80 and 41.51 of Part
41 which were in effect on February 28,
1963, in order to provide the Agency an
oppoftunity to givé further study to in-
dustry comments and recommendsations
on the subject of sirport qualification
requirements.
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CAR Amendment 41-3 stated that ap-
propriate rulemaking sction would be

taken prior to September 1, 1963, if the

study revealed the need for different
rules than those presetived in §§ 41,303
and 41.304.

The study has now been completed and
the Agency has decided not to make
those rules effective which it had orig-
inslly adopted, but rather to adopt as a
part of the revised Part 41 those sectjons
of the “pld” Part 41, e, §541.50 and
4151, which were temporarily extended
by CAR Amendment 41-3, After careful
consideration of all factors involved, we
now believe that the older method of
airport and route qualification as orig-
inally adopted in Parts 40 and 41 is safe,
satisfactory, and less burdensome from
an administrative standpoint than that
propozed in the revised Part 41, effective
March 1, 1863, Accordingly, in view of
the Industry's strong opinions in this
matter and the Agency's belief that
safety is not compromised, §§ 41,303 and
41.304 are being amended to adopt the
applicable provisions of §§41.50 and
41.51 of Part 41 which were in effect on
February 28, 1963,

Section 21.396 Fuel supply for all op-
erqfions, is being amended to avoid any
misinterpretation in regard to the tur-
bine-bowered airplane fuel requirements
for the airport of destination under VFR
conditions or under IFR conditions when
alternate airports are not, required. Sec-
tion 41.396¢(b) (2) specifies the fuel re-
quirements for flishts conducted over
routes approved without an avallable
alternate airporft as authorized by
§ 41.389(a){(2). However, §41,306(h) (1)
does not expressly specify the minimum
fuel requirements for flights dispatched
without an alternate airport under VFR
rules, or under IFR where an alternate is
not required by § 41.389(a){1). When
an alternate airport is deslgnated,
§ 41.396(b) (1) (iv) requires that no alr-
plane shall be dispatched unless it car-
ries sufficient fuel to fly for a period of
30 minutes at holding speed st 1,500 feet
above the alternate airport at standard
temperature conditions. When SR-437
was originally promulgated in 1958 to
provide for the fuel requirements of tur-
bine-powered airplanes, there was ho
provision in Part 41 for operations with-
out an alternate airport. In the revision
of Part 41 which became effective on
March 1, 1963, provisions were made for
IFR operations under certaln weather
conditfons without s requirement that
an alternate airport be designated. SR~
427 was incorporated unchanged into
Revised Part 41 and no provisions were
made {0 apply an equivalent fuel supply
for destination airports when no alter-
nate airpert was designated, as was re-
quired in §41.396¢(b) (1) (iv); fe, 20
minutes at holding apced at 1,600 fect

Effective:
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September 1,1963
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thove the alternate airport elevation.
Accordingly, §41.386(b) (1) (iv) is being
amended to make it applicable to des-
ination or altornate airports.

Bection 41,406 prescrives the condi-
dons under which instrument approach
srocedures may be inftiated. CAR
Amendment 41-3, In extending until
August 31, 1863, the provisions of
$41.119 of Part 41 which were In effect
an February 2B, 1983, stated that sddi-
tional consideration and study would be
given to this matter and that, if the
study revealed the need for different rules
than those preseribed in § 41.408, ap-
propriate rulemaking would be taken
prior to September 1, 1963,

The study has now been completed
and the Apency has determined not to
adopt those rules which it has probosed
to become effective March 1, 1963, but
rather to extend indefinitely as a per-
manent part of reviséd Part 41 that sec-
tion of the amended Part 41; 1.e., § 41,119,
which was temporarily extended by CAR
Amendment 41-3. The study revealed
that no unsafe practices or any misuse
of this authorization occurred in the
past. Nor haa it been shown that the
rule as originally adopted by the CAB
was not operationally safe or sound, Ac-
cordingly, in view of the strong argu-
ments and opinions advanced by the in-
dustry for continuing in effect the cur-
rent rule in this instance and our bellef
that safety is in no way compromised,
§ 41.406 of Part 41 is amended s0 it in-
ciudes the applieable requirements of
§41.119 of Part 41 which were in effect
on February 28, 1963. .,

As a situation exists which demands
immediate action in the Interests of
safety in air commerce and after coor-
dination with the alr carrier industry
in the matter as far as possible in, view
of the time limltations, I find that notice
and public procedure in regard {o the
amendment to § 41,396 are impracticable
and that good cause exists for making
this amendment effective on less then
30 days’ notice, Since the other amend-
ments are clarifying or grant relief and
impose no additional burden on any ber-
son, I find that notice and public pro-
cedure thereon are unnecessary, and
that they may be made effective on less
than 30 days’ notice.

in consideration of the foregoing, Part
41 of the Civil Air Regulafions (14 CFR
Part 41, revised) is hereby amended as
follows, effective September 1, 1963.

1. By amending & 41.21 to read as fol-
lows:

§ 41.21 Amendment of oneratiens spec-
ifications.

The following procedures apply to the
umendment of operations specifications
(except those which are a part of the air
carrier operating certificate issued under




§41.13) {ssued to an sir carrier ynder
the provisions of this part:

1a) Upon application by tbe air car-
tier, &n authorized representative of the
Administrator may amend an operations
spectBeation if he determines thet safety
in ait wensporiation and the public in-
terest permit sich an amendment.

(b) Applications for amendments of
operations specificstions shail be sub-
mittad to the locsl FA 4 Afr Cerrier Dis-
trict Office charged with the overall in-
spection of the alr earrier’s operations at
least 15 days prior to the proposed effec-
tive dates of such amendments, unless
an authorizad representafive of such of-
fice approves a shorter filing period.

(¢) Within 30 dayz after a notice of
refusal to sppProOvE an |ir cartier’s sppli-
cation for amendment. the air carrier
may pedtinpn the Adminisitrator to re-
consider the refusal to gmend.

(d* An authorized representative of
the Administrator may amend &n opersa-
tions specification if he determines
that safei¥ in &ir transportation and
the public interest require such ar
amendment. In such instances, the
supervising inspector of the FPAA
Alr Cartier Drgtrict Office shall give
notice in writing to the elr carrier of the
proposed smendment to the operations
specifications, fixing & reasonable period,
not less than 7 dass, within which the
alr carrier may submit written data,
views, and arguments concerning the
proposed amendment. After considera-
tion of all relevant matter presented, the
supervising inspector shall notify the
air carrier of any amendment adopted?!
or a rescission of the notice. The amend-
ment shell become effeciive not less than
30 days after receipt by the air carrier of
the notice of the amepdment, unless the
air carrier petitlons the Administrator
for reconsiderstion of the amendment,
in which case the effective date of the

decision by the Administrator.
supervising inspector fnds thst an emer-
gency exists requiring immediate action
with respect to safety in air transporta-
tion. which makes the provisions pre-
scribed by this parsgraph impracticable
or contrary to the public interest, he may
notify the air cerrier of an emendment
to the operations specificgtions without
giving prior notice. and such amendment
shall become effective without stay upon
receipt by the air carrier of notice there-
of. In such instances, he will incor-
porate the finding and & brief statement
of the regsons therefor in the notice of
the amended opersticns specifications to
be edopted.

§ 21172 [Amendment]

2. By amending §4.1.l72(d) by adding
after the word “engine”, the words, “not
eguipped with an antomatic altitude
mixture control ;™

3. By smemti.ng §41303 (a), (D, (©,
and (d) to read as follows:

§ $1.303 Tilot rouls =nd airport quali-
fication reguirements.

(a) An afr ¢arrler shall not utilize a
piipt as g pilot in commend until he has
been qualified for the route on which he
i3 to serve In sccordance with the provi-
sions of this section and the appropriate
instructor or chack piiot has so certifted.

(b) The qualifying pllat ghall demon~
strate adeguate knowledge concerning
the subjects listed below with respect to
each route to be fown. Those portlons
of the demonstration pertaining to hold-
ing procedures and Instrument approach
procedures may be accomplished in 8
synthetic trainer which contains the
radio equipment and instruments neces-
sary to simulste the navigational and
letdown procedures approved for use by
the air carrier:

(1) Weather characperisties;

(2) Navigationsl facilities;

(3) Communication procedures;

(4) Type of en route terrain and ob-
struction hazards;

(5) Minimum safe flight levels;

(6} Position reporting points;

(7) Holding procedures;

(8) Pertinent traffic
cedures; and

{3) Congested areas, obstructions.
physical layout, and all instrument ap-
proach precedures for each regular, pro-
vislonal, and refueling alrport approved
for the route.

(c} The gqualifying pilol shall make
an entry as a member of a fight crew
at each regular, provisional, and refuel-
ing airport inte which he s scheduled to
fily. Such entry shall include s landing
and takeoff. The gualifying pilot shall
occupy a seat In the pilot compartinent
and shall be accompanied by & pilot who
15 gualified at the airport.

(d» The qualifying pilot shall not be
required to meet the entry reguirements
of patagraph {¢) of this section when:

(1Y The initlal entry is msade under
VFR weather conditions at the particu-
lar mirport involved; or

(2) The air carrier shows thsat the
pilot airport qualification ean be aceom-
plished by an approved pictorial means;
ar

(3) The air carrier wyunes the Ad-
ministrator that it intends to conduct
operations in close proximity to an ajr-
port into which the pilot involved is
presently gualifled by entry, and the Ad-
ministrator inds that such pilot is ade-
guately qusalified at the new alrport
The Adminjstrator, in making such 8
finding, considers at least the familiarits
of the pilot with the layout, surrounding
terrain, lecation of obstacles, and instro-
ment approach and trafflc control pro-
cedures at the new alrport.
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4, By amending § 41304 to read as

follows:

§ 41L.304 Matmenance and reestablish.
ment of pilot route agd airport qual-
ifications for particular trips.

(a) To maintain pilot route and air-
port qualifications, each pilot being util-
tzed as pilot in command, within the pre-
ceding 12-month period, shall have made
at lesst one trip as pllot or other member
of the flight ¢crew between terminals into
which he is scheduled to fiy and shall
have complied with the provisions of
§ 41.303(e), If applicable.

(b) In order to reestablish pilot route
and airport qualfications after an
absence from a route for a period in
excess of 12 months, a pilot shall comply
with the appropriate provisions of
§ 41.303.

controt pro-

§41.396 [Amendment}

5, By amending § £1,395(b) (1) (iv) by
adding the words, “destination or” be-
fore the words “alternate alrport”.

6. By amending § 41.406 by deleting
the introductory paragraph and by
amending paragraphs (a), (b, (¢}, and
() to read as follows:

§ 41.406 Taokeoff and landing weather
minimoms; IF

(a) Irrespective of any tlearance
which may be obtalned from air traffic
control, no pllot shall take off an air-
plane under IFR when the weather re-
ports show the celling or ground visi-
bility 15 less than that specified in Part
605 of the repulations of the Adminis-
tralor or the alr carrier's operations
specifications for the particular airpert.

{(b) Except as provided in paragraphs
{¢) and (d) of this section, no pilot shall
execute an Instrument approach proce-~
dure or land under IFR at an airport
when the latest U.S. Weather Bureau
weather report or & source approved by
the Weather Bureau for that airport in-
dicates the celling or visibllity to be less
than that prescribed by the Adminis-
trator for landing at such airport.

(¢) A pilot may execute an instrument
approath procedure when the US.
Weather Burean weather report or a
source approved by the Weather Bureau
indicates that the ceiling or vigibility is
less than the approved minimum for
landing, if the sirport iz served by IS
and PAR In operative condition snd hoth
are used by the pilot, and thereafter the
pilot may land, if weather conditions
equal to or better than the prescribed
minimums are found to exist by the pilot
In commeand upon reaching the author-
jzed landing minimum altitude.

(d) If a pilet injtlates an instrument
approach procedure when the current
T.5. Weather Bureau report or a source
approved by the Weather Bureau indi-
cates that the preseribed celling and
visibility mintmums exist and 8 later
weather report indieating below mini-
mum conditions 15 received after the
sirplane (1) is on an TLS final approach
atd has passed the outer marker, or (2)
is on s final approach using a radio range
station or comparable facility and has
passed the appropriate facility and has
reached the sauthorized landing mini-
mumn gltitude, or (3) is on GCA final
approach and has been turned over to
the final approach controller, such ap-
prosch may be continued and a landing
may be made in the event weather con-
ditions equal to or better than the pre-
scribed minimums for the alrport are
found to exist by the pllot in command
upon reaching the authorized landing
minimum altitude,

L] - - - L
{Bec. 318(a), €01, €04, T2 Stat. 752, 715, Ti6:
45 US.C. 1354, 1421, 1424)

Issued in ‘Washington, D.C., on August
13, 1943.
N. E. HAtary,
Administrator.

[PE DPos. 60-8019: Fled. Aug. 20. 1963;
8:46am.)

(As published in the Federal Register /28 F.R. 91977 on August 21, 1963)
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